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CnoprcMeH Kak YroJ0BHO IPABOBOE MOHATHE: MPO0JieMbl onpe/ieeHust
coJiep:KaHusl U MPU3HAKOB MOCJIETHEr0

! Aragonos A.B., ' Kapennna 10.B.,
! Cubupckuii opuandeckuii ”HcTuTYT MB/I Poccnn

AHHOmMauuA: 8 N0020MOBIEHHOU ABMOPAMU CIAmMbe NOCAeOHUMU ObLIA NPEeONPUHAMA HONbLIMKA PACCMOM-
pemv U NPOoaHATUUPOBANb OMOETbHbIE, HO 8eCbMd NPOOIEeMAMUYHbBIE BONPOCYL, KACAIOWUEC KAK ONpedeneHus.
CMBICIO0B020 COOEPIHCAHUS THAKO20 Y20J08HO NPABOBO2O NOHAMUSL «CHOPMCMEH», MAK U KOHKPemu3ayusi 6noJIHe
KOHKDEMHbIX 00Uenpagosbix Npasosslx NPUHAKO8 NOCAEOHEe20, NO3BOIANUUX NPABONPUMEHUMENI0 UHOUBUOYANU-
3Uposams 8 NPABOBOM HoJle IMO u3ulecKoe TUuYo.

Yuumwisas, umo nacmosiuee nonsamue He 3aKpenyieHo @ 0elicmeyIouem PoCCUtiCkom Y20i08HOM 3aKOH0OAmelb-
cmee, no 0aHHOMY NOBOOY OMCYMCMBYIOM MAK Jce KaKue Iub0 peKOMeHOayuu 8epxosH020 NpasonpumMeHumens,
agmopul ObLIU BLIHYHCOEHBL BHAUALE PACCMOMPEMb UMEHHO CEMAHMUYECKOe COOepIiCcanie 3mo2o Cl08d, NPoaHa-
JUUPOBATNL PAZTUYHBIE MOYKU 3PEHUSL NO COBPEMEHHBIX U He MOAbKO POCCULICKUX (PULOT0208 U NPULIMU K KAKOMY
mo obuemy 8b1800Y, U3NONHCEHHOMY 8 MEKCHIe HACMOSWel CIAmMblU.

3amem ucnonv3ys npuHyun OIAHKEMHOCMU, ABMOPbL NOCMAPATUCL HPOAHAIUZUPOBAMb COOepICaHIe HOpMA-
MUBHO NPABOBO2O MEPMUHA «CNOPMCMEN) U3NONCEHHO20 8 UHble HOPMAMUBHO NPABOBbIX ucmounuxax Poccutickot
Dedepayuu. AmMopvl YCMAHOBUU, YMO PA3HBIE POCCULICKUE 3AKOHOOAMENbHbIE aKMbl, N0 PAZHOMY NOOX00SmM K
paspeutenuio NOOHAMOoU Hamu npobaeme. Ilpu 3mom HU 00HO U3 COBPEMEHHBIX HOPMAMUBHO NPABOBBIX onpeodeie-
HULl MEPMUHA «CHOPMCMEHRY ABMOPbL USHAYAILHO He MOV NPUHAMb BHOJIHE ONMUMALLHBIM U 0OCMAMOYHbIM
071 OanvHelule20 UCNONb3068AHUSL 8 NPUMEHEHUU OeliCIBYIOUe20 Y20I06H020 3AKOHO0AMeTbCmed, maK KaK HeKo-
mopble 8eCbMa NPUHYURUATbHbIE MOMEHMbL, N0 MHEHUIO Uccliedosamereli, 8 SMUX onpeoeieHUsxX He OMpadiCeHbl.

B konye cmamvu aemopamu npednodceHo u cobcmeenHoe onpedenerue npaso8o2o mepmuna «cnopmemeny. Ilo
MHeHU0 uccredogameriell, ee UCNOAb308ANUE NOMONCEM U30EXHCAMb POCCULICKUM NPABONPUMEHUMENSIM NPU paC-
Ce008aHUU U OATbHelel Keanupurayuu psod yeor08HbIX 0el, 6030YHCOCHHBIX N0 (aKmy UCnoaib308aHUsE OONUH-
2a 8 cnopmusHoll cpeoe.
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The athlete as a criminal legal concept: problems of determining the content and signs of the latter

! Agafonov A.V., 'Karelina Yu.V.,
! Siberian Law Institute of the Ministry of Internal Affairs of Russia

Abstract: in the article prepared by the authors, an attempt was made consider and analyze individual, but very
problematic questions concerning how to determine the semantic content of such criminal legal concept of “ath-
lete”, and the specification is quite specific general legal features of the latter, allowing the right of the user to in-
dividualize in the legal field this subject.

Considering that this concept is not enshrined in the current Russian criminal legislation, there are no also any
recommendations of the Supreme Court, the authors were forced to first consider the semantic content of this
words, analyze different points of view on modern and non-modern Russian philologists and come to some general
conclusion, set out in the text of this article.

Then, using the blanker principle, the authors tried analyze the content of the legal term “athlete” set out in
other legal sources of the Russian Federation. The authors found out that different Russian legislative acts have
different approaches to resolving the problem we raised. However none of the modern legal definitions of the term
“athlete” cannot recognize by authors as completely optimal and sufficient for further use in the application of the
current criminal legislation, since some very fundamental points, according to researchers, are not reflected in
these definitions.

At the end of the article, the authors also proposed their own definition of legal term "athlete". According to re-
searchers, using of formed term will help Russian law enforcement officers avoid mistakes in investigation and fur-
ther qualification of crimes in the sphere of doping in a sports environment.

Keywords: victim, athlete, gym teacher, sport, man, legislative base, Criminal Code of the Russian Federation,
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BBenenne

AKTyaTbHOCTBH HACTOSIIETO UCCIEAOBAHMS, TT0 MHCHUIO €T0 Pa3paboTIMKOB, COCTOUT B TOM, YTO COTJIACHO CO-
JIEpPKaHUIO JUCTIO3UIIMHU M3NI0KeHHOU B 4.1 cT. cT. 230.1 u B u. 1 230.2 YK P® B kauectBe 0oHOTO M3 00s3aTEIb-
HBIX OOBEKTHUBHBIX NPHU3HAKOB COCTAaBOB HACTOSIIWUX TNPECTYIUICHWHA, a WMEHHO IIOTEPIEBIIETO, BBICTyHAeT
CIIOPTCMEH.

B TekcTe nedCTBYIOIIEro yrojaoBHOrO 3akoHoAaTenbcTBa Poccuiickoit denepanuv aBTOpbl HE CMOTJIM HAWTH
Jaxke (opMaNbHOM TOTBITKH, KaKUM JITO0 00pa3oM JIaTh €ro OIpeJeNeHne, a, CIeI0BaTebHO, 3aKPEUTh U 3aK0-
HOJATEILHO PACKPHITH COJCPKaHNE U TMPU3HAKU MTOCIIETHETO.

Wzyuas Texyuryro npakTuky Bepxosaoro Cyna Poccun 1o yrojgoBHBIM fAeniaM 1mogoOHO#M KaTeropuu, UCcieo-
BaTEJH TaKKe ObLTU HE B COCTOSHUM OOHAPYXHUTh U KAaKUM-TO 00pa3oM 3a()UKCHPOBATH KaKue JH0O0 ONpeIeIeHUs
CoJIepKaHUs ¥ TIPU3HAKOB 3TOTO YTOJIOBHOTO HOPMATHBHO TIPABOBOTO TEPMHUHA.

Takum 00pa3oM, B Ka4eCTBE aKTyaJbHOCTH MCCJICIOBAHHS BBICTYIIACT sIBHASI HEOOXOIUMOCTh ONPEACTUTHCS C
YTOJOBHO IPABOBBIM COJIEP>KAHUEM TaKOI'0 IOPUAMYECKOr0 TEPMHUHA KAK CIIOPTCMEH, BBIUJICHUTh €70 OCHOBHBIE U
KaTeropuaibHble MPU3HAKU.

Ilens wcciiemoBaHUs — aHAIN3 COBPEMEHHBIX JTOKTPUHAIBHO IMPABOBBIX TOUYEK IO TTOBOY YTOJIOBHO MPABOBOTO
COJIEpKaHUsl TAKOTO HOPMAaTHUBHO IIPABOBOI'0 TEPMHUHA KaK «CIIOPTCMEH), BRIWICHEHUE OCHOBO IIPU3HAKOB JAHHOTO
MIOHATHS, TIPEAJIOKEHUE COOCTBEHHOTO BapHUAHTAa Pa3peICHUs HACTOSIICH MTPOOIEMBI.

3amaun — BBISIBUTHh W OCYIIECTBUTH TCOPETHIECCKOE HCCIICIOBAHNE PA3ITMYHBIX THUIOTE3, B TOM YHCJIE W CEMaH-
THYECKON HAIPABJICHHOCTH, EHCTBYIONIEE POCCUICKOE 3aKOHOAATENCTBO, BRISIBUTH KaK IOCTOWHCTBA, TaK U He-
JIOCTaTKU HACTOSIIMX JOKTPUHAIBHO MPABOBBIX KOHCTPYKLMM, YCTAHOBUTH OCHOBOIIOJIATAIOIIME HOPMATUBHO Mpa-
BOBBIC IIPU3HAKH CIIOPTCMEHA, CHOPMYIUPOBATH COOCTBEHHOE OMPEACICHHUE MTOCISIHErO.
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['umotesa — onpeneneHne coaepKaHus Ha YPOBHE 3aKOHOJATEIbCTBA WK CyJeOHON MPAKTUKU TAaKOTO YrOJIOB-
HO IIPaBOBOT'O TEPMHHA KaK «CIIOPTCMEH», MO3BOJIUT POCCUHCKOMY IPAaBONPHUMEHHUTENIO 00Jiee yCIEIHO MpuMe-
HATH HOPMBI, 3aKkperi€HHbIe B cT.cT. 230.1 u 230.2 YK P®.

MarepuaJibl 1 METOABI HCCIACA0BAHUI

[Ipu npoBeneHNN HACTOSILETO UCCIIEAOBAHUS €T0 aBTOPaMH OBUIM MCIIOJIB30BaHBI CIEAYIOIINE TEOPETUIECKUE
METO/bl: CPaBHUTEJIBHBIN aHAJIN3, CHHTE3, AaHAIOT WS, MHAYKLINS, AeAyKLus, MoaeinupoBanue. Kpome npouero umu
OBUTM IPUMEHEHBI U TAKHE SIMIIUPUIECKUE METO/BI KaK: MPOBEJCH CPaBHUTEIbHBIN aHATN3 HOPMAaTHBHO MPAaBOBBIX
JOKYMEHTOB, U3y4€Ha cy/icOHasl MPaKTHKa U CTaTHUCTUKA. BBISBICHBI OnpeieIeHHbIE KOPPESLUH.

OMnupuyeckas 0a3a UCCIIEAOBaHNA: 3aKOHOAATENbHBIC AKThI, JOKTPUHAIBHO IIPABbIE HCTOYHUKH.

Pe3yabTaThl U 00CYyXKIEHUS

B cBsi3u ¢ uem, B CBOIO 0Uepe/Ib, BEIHYKICHO MPUMEHSS MMPaBUiia CEMaHTUIECKOTO aHATN3a COBPEMEHHOTO Pyc-
CKOTO $I3bIKa, TJe CEMaHTHKa (OT APEBHE-TPEUECKOTO GNUOVIIKOG «0003HAYAIONINI) TPAAUIIMOHHO BBICTYIIAET B
KauecTBe pasjiesia JUHIBUCTUKH, M3y4YalOlUM CMBICIIOBOE 3HAUCHUE eIUHUI si3bika [19], HeoOXomuMo NpHU3HATH,
4YTO B JAHHOM CJIydae, HAJUIO HCIIOJIb30BaHUE MPH KOHCTPYHMPOBAHUHM HACTOSILIETO CIOBOOOPAa30BaHHS TaKOIO
npaBuiia Kak cpaiieHue. e, «...cpalieHne — Takoi cnoco0 clioBooOpa3oBaHMsl, IPU KOTOPOM MPOUCXOTUT CO-
eJIMHeHNEe, CIIUSIHNE IBYX WM 00Jee CIIOB B OJTHO CIIOBO 0€3 KaKWX-THOO M3MEHEHUH B MX MOP(PEMHOM COCTaBe H
0e3 ydyactust uHTepdukca...» [17].

CrnenoBaresbHO, COBPEMEHHOE PYCCKOE CIOBO «CIMOPTCMEH» 00pa30BaHO M (DaKTHUECKH COCTOMT U3 ABYX IPaK-
THUYECKH BIIOJIHE CAMOCTOSTEIBHBIX CYLIECTBUTENBHBIX, & UMEHHO: «CIIOPT» U «MeH». CMBICIOBOE COAEp)KaHHE
YaCTUYKH «C» B 3TOM CIIydae CTAaHOBHUTCSI HAM HE COBCEM MOHATHBIM. BripoueM, cOrjaacHO MHEHMIO OTIENbHBIX HC-
crnenoBareneii [18] Hacrosas yacTu4ka MEPeKUHYTa B PYCCKHUIA S3bIK OT aHTIIMHACKOTO ciioBa. CMBICTIOBBIM 3HAYE-
HHEM OHa SBHO HE 00nanaeT ¥ paKTHUECKH YKa3bIBa€T BCETO JIMIIb HA TO, YTO HEKUH YEIOBEK MPOCTO 3aHUMAeTCs
CIOPTOM, T.€. SIBJISIETCSI HHTEP(HUKCOM.

C0BO «CcHopT», COTJIACHO MHEHHUIO, UMEIOIIEMY SIBHO MpPEBAIMPYIOIIEe 3HAUEHHE CPEld COBPEMEHHBIX poc-
CHICKHX (DUIIONIOTOB, 00agaeT SBHO aHTJIMHCKUM MPOUCXOKACHUEM, TaK KaK B COBDEMEHHOM aHTIIMICKOM SI3bIKE
MMEET CBOE MECTO OBITh M MCIIOJIB30BATHCS TaKOI TepMUH Kak «SPort». Ilo muenuto ¢unonoros Benukobpuranumy,
OHO TIPOW30LLIO OT CPEJIHEBEKOBOTO AHIIIMIICKOTO TOHSTHs «SPOrtenty (BapuaHT nmpumeHeHus: «disporteny wiu
«disporty). CMbICIIOBOE 3HAaYEHHE, KOTOPOTrO OMPENeseTCs] TOCISTHUMH KaK «pa3BieKaThes». Brpouem, coBpe-
MEHHbIE, HO YK€ (ppaHIly3CKHEe MX KOJUIETH, B CBOIO OYepelb TaK K€ HACTauBaIOT HA TOM, YTO CJIOBO «SPOrt»,
TpaHC(HOPMHUPOBAIOCH OT CPEIHEBEKOBOTO (hpaHIly3cKOro MoHsATHs «desporty wam «deport»y, UMerIuM BIIOJHE
aHAJIOTHYHOE CO CPEHEBEKOBBIM aHTJIMHCKUM CIIOBOM «SPOIt»CMBICIOBOE 3HAUCHHE, T.C. «Pa3BIICUCHUE WM HTI-
pa».

OpHako Bce eBpONecKre CIenUaniuCcThl B 00J1aCTH COBPEMEHHON CEMaHTHKH MPHU3HAIOT U TOT (aKT, YTO CJIOBa
«disporteny, «disport», «desporty umu «deporty sBHO MOAM(UIMPOBATIOCH U3 JIATHHCKOTO MOHsTUS «deportare»
00JIa/IATOIIMM CMBICJIOBBIM COJICPYKAHUEM «YHOCHTb, YBO3HTh, CChLIATHY, IJie, B CBOI OuYepe/b, mpucraBka de —
IpeaycMaTpUBaeT OTIEJICHHE, YCTPAaHEHUE, OTCYTCTBHE YEro-TM00 MM 3aBEpIICHUE ICHCTBUSI.

Brpouem, HEOOXOAUMO MPH 3TOM yKa3aTh M Ha TO 0OCTOSATENBCTBO, YTO MPUCTAaBKa (€ B IpyrHX HALMOHAIBHBIX
SI3BIKOBBIX TPYIIaX UMEET COBEPIICHHO MHOM CMBICIIOBOH OTTEHOK. Tak, cOTrJacHO HOpMaM HParuHI0EBPOIIEHCKOTO
sA3bIKA OHA M3HAYAIBHO HMENa CEeMAaHTHYECKOE 3HAUCHHUE B BUJIE «HOCHTb, MepeaBurathes» [19].

B nauane npouioro Beka Ilbep ne KypOeH, HblHEe U3BECTHBIN YeNOBEYECTBY KaK CO3AATENb U POJOHAYAIBHUK
coBpeMeHHbIX ONUMIUICKAN UTp, PeAiaral CIOPTUBHON M HE TOJIBKO OOIIECTBEHHOCTH, CIEAYIOIIEE CMBICIIOBOE
OTIpesieNIeHe CIIOPTUBHOM AesiTenbHOCTH: «CropT (€CTh) — AOOPOBOJIBHBIA M YCTOSIBINIUHCS KyJIBT MHTEHCHBHBIX
MBILICYHBIX YIPAKHEHUH, CONPSIKEHHBIN ¢ MHTEHUMSIMU MBIIICYHBIX YIIPAXKHEHUH, CO CTPEMIIEHUEM U AOMYLICHH-
€M MOWTH Ha PUCK PajM TaKUX JOCTIKeHuUi» [15].

B HacTosmmii MOMEHT, KaK CUATAIOT aBTOPHI HACTOSIIECH CTaThH, [0 YKa3aHHOMY ITIOBOJY, BIIOJIHE 00OCHOBAH-
HO, HO TP 3TOM HauboJiee KpaTKO BBICKA3all CBOIO TOUKY 3peHus poccuiickuil uccienosatens C.B. Anekcees. Tak,
NOCJIEIHUNA CUUTAET, YTO, CAM CIIOPT COCTOUT U3 JABYX B3aHMMOJOIOJHSIONINX, HO B IIEJIOM, BIIOJIHE CAMOCTOSITEIIb-
HBIX YeJIOBEYECKUX BUJIOB JICSITEIBHOCTH, T.€. «CIIOPT — 3TO COOCTBEHHO COPEBHOBATEIbHAS JICATEILHOCTD U CIIe-
[HatbHasi HOATOTOBKA K Hel» [7, c. 82].

O0600m1as Bce BBIIEH3IOKEHHOE, CIEAYET B LIEJIOM, COTJIACUTHCS C MHEHHEM BBICKA3aHHOM B CBOE BpeMs A.
C0JI0BBEBEIM O TOM, YTO CJIOBO «CIIOPT» ABJIACTCSA KpaﬁHe «...MHOT'OAQCIICKTHBIM U ITOJIMCEMHUYHBIM (06Halla}OIHI/IM
MHO>XECTBEHHOCTBIO CMBICJIOB) MTOHSATHUEM, TIPEIACTABIISIET COOOM YacTh OOIIECTBEHHON KXU3HH, TTOJIUTUKH, MEIUN-
HOT'O MPOCTPAHCTBA, COCTABHYIO YacTh (PU3MUYECKON KYJIBTYpPBI, BHICTYIAET KaK CPEACTBO M METOJ (HHU3UUECKOro
BOCIIUTaHHA, CUCTEMBI OpraHu3aliiy, IOJATOTOBKH U IMTPOBECACHUA COpeBHOBaHHfI, KaK CpCACTBO YyJIy4dIICHUA 3]10PO-
BB, TTOJTyYEHNST MOPAJIBHOTO W MaTEPHUAILHOTO YIOBIETBOPEHHMS, CTPEMIIEHHS K COBEPIIIEHCTBY M ciiaBe» [15].
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BnpouewM, B nocneanee Bpems, COrJIacHO OOILENIPUHITOMY MOHUMAHHUIO, KaK 3TO MpsiMo noguepkuBaeT A. Co-
JIOBBEB: «...CIOPT... (6CTh) — OPTaHU30BaHHAS IO ONPEACIEHHBIM IMPaBHIIaM JACSATSIIBHOCTD JIOACH (CIIOPTCMEHOB),
COCTOSIIAs B COMTOCTABIICHUH UX (PU3MUECKUX W/MJIM WHTEIIEKTYa IbHBIX CITOCOOHOCTEH.

CropT nipeacTaBisieT co00i cnennuiaeckuii poa GU3HUECKON MM HHTEIUIEKTYaJIbHOH aKTHBHOCTH, COBEpIa-
€MOii C IEJbI0 COPECBHOBAHUS, a TAKXKE IICJICHANPABICHHON MOJIOTOBKH K HUM IMYTEM pPa3MUHKHU, TPCHUPOBKID
[15].

Pesromupyst Bce U3n0okeHHOE BBIIIE, HEOOXOAMMO MTPH 3TOM MIPU3HATH M TEM CaMbIM MOAJCPKATh COBPEMEHHBIX
NPaBOBEIOB O TOM, YTO, CKOJIEKO OBl HM CYILIECTBOBAJIO KPACUBBIX TUIIEPOOII, HATIPABICHHBIX HA OMpeaesieHHE MOo-
JIOOHOTO PO/ YeIOBEYECKON MesATeNFHOCTH, B COBPEMEHHON MPaBONPUMEHUTEIHHON MTPAKTHKX HAMIPSIMYIO HX HC-
TIOJIF30BATh BT JIN MIPENICTABIIAECTCS BOSMOXKHEIM. B cBs3H, ¢ ueM Hen30e)KHO BO3HUKAET U SBHAS MOTPEOHOCTH B
(hopMyTHPOBAHMH UMEHHO FOPUIMUYCCKON TeUHUIIUH TOHATHS «cropT» [15].

Cormacho 1. 12 c1. 2 @3 P® «O Pusmueckoit KynpType u criopte B Poccuiickoit @enepanun» ot 4 mexadps
2007 1. Ne329-03 mox 3aK0OHOATEIHHBIM TEPMUHOM «CIIOPT» COBPEMEHHBIM POCCHMCKHI 3aKOHOAATENb IpeIia-
raer MpaBONPUMEHUTEIIO TOHUMATh chepy «...COHHaTbHO-KYIbTYPHOH AEATEILHOCTH KaK COBOKYITHOCTH BHIOB
CTIOpTa, CIOXKHBLIAsACSA B POpME COPEBHOBAHH U CIIEIMAIBHOM MPAKTUKHU TTOATOTOBKU YEIOBEKA K HAMY.

Cornacutbcs ¢ MOAOOHBIM OTNPEEIEHUEM U MPU3HATH €T0 BITOJHE ONTHMAIBFHBIM M JOCTATOYHBIM IS TIPABO-
MPUMEHHUTENIFHON TPAKTHKH MHOTHE COBPEMEHHBIEC CIIOPTHBHEBIE MPABOBEBI He MOTYT [15], mpHcOeANHAIOTCS K HX
MHEHHIO ¥ aBTOPbI HACTOSIICH CTAThH.

Hawnbonee KOHKpEeTH3MPOBAHO U MIPH STOM JOBOJBHO OOBEMHO IAET OIMPEIEICHUE MPABOBOTO MTOHATHUS «CIIOPT,
Kak mpsiMo Ha 3T0 yka3biBall A. CoJIOBbEB, TAaKON MEXIYHapOIHBI HOPMAaTUBHO MPaBOBOM akT kak Kojekc crop-
tuBHOM 3TMkM CoBera EBpormbl, 0oee M3BECTHBIH COBPEMEHHOW MHPOBOH CIOPTHUBHOW OOIIECTBEHHOCTH IO
Ha3zBaHWeM: «CIipaBeiTuBast UTpa — MyTh K TTI00eIe»:

CormacHO KOTOPOMY: «...CTIOPT... BUJ MHIWBUIAYATBHOHN JAEATEIHHOCTH, KOTOpas, IPU €€ CIPaBEeIITUBOM IPOBE-
JEHHUH, PEAOCTaBISIET BOZMOXXHOCTH CaMOYCOBEPIICHCTBOBAHHS, CAMOBBIPOKEHUSI M PEATN3allUH JINYHBIX JOCTH-
JKEHUH, MPUOOPETEHNsT HABBIKOB U JIEMOHCTPALIMM MacTEPCTBA; COMMANBHOIO B3aUMOACHCTBHS, XOPOIIETO MPOBe-
JEHHS CBOOOIHOTO BpEMEHH, 30POBhs 1 Omaromomyqns (1. 7)» [15].

3aBepiias Hallle JTOBOJBHO KpaTKOE HCCIEeI0BaHUE COAEP KaHHs TaKOTO HOPMATHBHO IMPaBOBOTO MOHSTHS Kak
«CTIOPT», UCCIIEIOBATENN B 1I€JIOM OTHOCUTENFHO CONHUIAPHBI C JAe)UHHUIINEH, PEIIOKEHHON POCCHICKOMY 3aKO-
Hozatelrro A. COlOBBEEBBIM.

CormacHo KOTOPOMY: «...CIIOPT — 3TO OPraHU30BaHHAS 10 OINPE/ICICHHBIM MIPaBUIIaM HHIUBUAYyaIbHAS U KOJ-
JIEKTHBHAsI, TPO)eCCHOHANBHAS U JTIOOUTENbCKAsl, CUCTEMAaTHYeCKasi M MepUoIUUecKas IesTeIbHOCTb, CONPSHKEH-
Hasl C COCTS3aHUEM COBOKYITHOCTEH (PM3MUYECKHX, IICHXOJIOTUYIECKUX W WHTEIIEKTYAIbHBIX JAHHBIX U CIIOCOOHO-
CTell ee YYaCTHHKOB, a PaBHO CHelHaIbHas MPaKTHKa IMOATOTOBKH K 3TOW JEATEIIEHOCTH U OOIIeCTBEHHBIE OTHO-
IEHUS, BO3HUKAIOIIKE B CBSI3M ¢ HUMI» [15].

Bnpouem, co cBoeil CTOPOHBI MOCHEIHNE CYUTAIOT HEOOXOAWMBIM BHECTH B HE€ W PsJ BIIOJIHE KOHKPETHBIX
YTOYHEHUH, 2 UMEHHO:

1. SIBHO HEOOXOAWMO KOHKPETHU3WPOBAaTH B 3TOM CIydae M caM ajpecaT CO3[aHus YKa3aHHBIX B 3ITOM
onpezaeneHuu npasuil. [lo MHEHHIO HccnenoBaTenell, B Ka4eCcTBE MOCIEIHEr0 MOXKET U JTOJKHO BBICTYIATh TOJIBKO
roCy/1apCTBO U HUKTO MHOM.

2. HeoOxomumo yKkasath Ipy 3TOM M Ha OMOJIOTHYECKYIO CeNH(HUKY YIACTHHUKOB 3TOH JEATEITHHOCTH. ABTOPHI
NpeIaraloT B JaHHOM KOHTEKCTE ITPU3HABATh TOJNBKO (PU3MUYECKHX JIUI], T.€. JIFOJIEH, a HE KaK HU KUBOTHBIX, TITHII
WJIM HACEKOMBIX (JIOIIaMHbBIE CKauKH, MeTYIINHbIE 00U, TapakaHby Oera).

3. B maHHOM ompeseneHnu TpeOyeTcs YTOUYHUTh M CaM BHJ OOIIECTBEHHBIX OTHOIICHUIA, 3a/IeHCTBOBAHHBIX B
cdepe criopra. Uccnenosareny, B CBOIO O4YEpEb CUUTAIOT, YTO B KAUECTBE MOCIEIHUX MOTYT BBICTYIATh TOJBKO
NPaBOOTHOIIICHUSI, T.€. TOJLKO Te€ OOIIECTBEHHBbIE (COIMANBHO 3HAYMMbIC) OTHOIICHHWS, KOTOpBIC IOJJIEKATh
HOPMATUBHO MpaBoBoi peryssiuuu. [19] CoruanabHO 3HAUYMMbBIEC B3aUMOJICHCTBUS JIFOJICH, (DYHKIIMOHUPYIOIINE B
chepe CIIOPTUBHOM NEATENBHOCTH PETYIIMPOBATHCS HUCKIIOYUTEIHFHO HOPMaMU MOPAJIA U HPAaBCTBEHHOCTH SIBHO HE
B CHJIaX.

CornacHo mpaBuJIaM COBPEMEHHOTO aHTJIMICKOTO S3bIKa CIIOBO «Many BIOJIHE TPAIUIIMOHHO MEPEBOIUTCS KaK
«MYXUMHAY WU HEKUH SBHO «Oecroiblii yenmoBek». OHAKO M aHTIUICKOE CIIOBO «PErsony» MepeBOJUTCS HBIHE
BIIOJIHE aHAIOTHYHBIM 00pa3oM. Bosee Toro u cioBo «humany tpakTyercst kak romo canueHc [22]. B cBsi3u ¢ yem
BO3HHMKAET Y aBTOPOB OJIMH, BECbMa NMPUHIMITHAIBHBIN 110 UX MHEHHIO Bompoc. [lodeMy UMEHHO TepMHUH «Many
ObLT BEIOpaH B KOHIIE 18 Beka poccHsiHaMu B KadecTBe oOmienpuHsToro? B HacTosimuii MOMEHT 000CHOBATH TO-
cieqHee GaKTHIECKH He MPEOCTABISETCS BOSMOKHBIM.
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I'ne, dyenoBek pazymublii (tar. HOMO sapiens) ecte Hanbosee MacCOBBI U JOBOJBHO PAaCcpOCTPAHCHHBIN BUJT
00€e3bsH (TIpUMaToB).

OH, B CBOIO 0OYepelb, OTHOCUTCS K poay Jroaeit (Homo), cemetictBa romuHNI (HAICEMEHCTBO — YEIOBEKOOO-
pasHble) U XapaKTepu3yeTcs cIeIyIoUMMI TPU3HAKaMU:

- IPSIMO XOXJICHUEM;

- HCTOJIb30BaHUEM BITOJHE OCMBICIICHHOW W 3apaHee 3anporpaMMHUPOBAHON pevd HampaBlIieHHOH Ha MOCTOSH-
HYI0 KOMMYHHKAaLUIO ¢ ce0e mog00HbIMY;

- CO3/IaHMEM C MOCIEAYIONIM NPUMEHEHUEM OpYIHid Tpyaa U yOHiicTBa,

- HAJIMYHEM BBICOKO Pa3BUTHIX CIOCOOHOCTEH KOTHHTHUBHOTO IJIaHA, MOCIeIHUE 00YCIOBICHBI UMCIONIIM Me-
CTO OBITh y HETO TOJIOBHOTO MO3Tra 00JIaIAI0IINAM B CBOIO OYEpE]ib, IOBOJBHO, OTHOCUTEIHHO JKUBOTHBIX, OOJIBIITHM
pasMepoM U 0COOCHHOCTSIM CBOETO (BH3HONIOTHIECKOTo cTpoeHus [19].

B cBsi3H, ¢ 4eM BIOJIHE JIOTHYECKH BO3ZHUKAET BOMPOC O CMBICIIOBOIM 00YCIIOBICHHOCTH HCIIOJB30BaHUS TIPH IO~
CTPOCHUHM CJIOBA «CITOPTCMEH» UMEHHO CIIOBO «Many.

[locnennee uMeeT, Mpu STOM, TOBOJBHO APEBHUE KOPHH. Tak elie B MparepMaHCKOM S3bIKE UMEET MECTO OBITH
CJIOBO «Manwazy uMerollee BIIOJTHE aHATIOTHYHBIN MEPEBOJI C aHTITMUCKUM CJIOBOM «Many.

OT mparepMaHCKOTO BapuaHTa TaKKe MPOU3OILTH JPEBHE AHTIIMHUCKOE CIOBO «Manny, ApeBHE HEMEIKOE -
«many, rorckoe «mannax u T.1. [19].

Hcxonst 13 BCEro BBIMICHU3IOKEHHOTO, CIEIyeT MONBITATHCS MPEIIOKUThL HCOOCTBEHHOE HEKOe SIBHO 0000111a-
IOIIee CMBICTIOBOE COJICPKAHNE CEMAHTHUECKOTO TIOHSTHS CITIOPTCMEHA.

CoriacHo KOTOPOMY CHOPTCMEH €CTh YEOBEK MK (PU3HMUECKOE JIUI0, 3aHUMAIOIIHICS (eecsl) TOCTOSHHO U aK-
TUBHO JIESITENBHOCTBIO, M3HAYAILHO OPraHW30BaHHOHW, O 3apaHee MOATOTOBJICHHBIM CO CTOPOHBI TOCYIapCTBa
NpaBUJIaM ¥ CTaHIAPTaM, BHIPAXKAIOIIAS B COMOCTABJICHUH, C IIEJbI0 BBISIBICHHUS Hanbolee Tyqlinx, Gu3ndeckux
W/WITA MHTEIUIEKTYaJIbHBIX CIIOCOOHOCTEH B X0/I¢ Pa3IMYHOTO POJia COPCBHOBAHHH.

BrpoueM, u3ydas pa3nuuHbie COBPEMEHHBIE H HE TOJILKO CEMAaHTUYECKUE CIIOBAPH, aBTOPHI HAXOAAT M JJOBOJIb-
HO Pa3iINYHBIE 10 CBOEMY CMBICIIOBOMY COJICPKAHHUIO M JOBOJILHO HE TUIMYHBIE TPAKTOBAHUS ATOTO TEPMUHA.

Tak, HanpuMep, COTrJIACHO CIOBAPI0 MHOCTPAHHBIX CIOB noarotoeieHHoM eule B 1910 rogy Uynunoseim A.H.,
CIIOPTCMEH €CTh «...JF0OUTENh JIoMaaeld u codak, BEpXOBOH €3/1bl, 0XOTH U T.I. [14] BrosHe aHaioruuHoe ompe-
JIeNIeHre TaHHOTO MOHATHS OBII0 TpeaoxeHo B 1865 roay u Muxensconom A.JT. [12].

B Hauase ucTekmero Beka OOJIBIIMHCTBO CICIIUATUCTOB POCCHICKON CEMaHTHKHM (DAKTHUECKU TaKKe MOIIe]-
JKUBAITK MOJOOHYIO TOUKY 3PCHHUsI, BIIPOYEM, JOOABIIASA B HEIO M ONPE/CICHHbBIC HOBIIECTBA, 00JIAIAI0IINE COBpPE-
MEHHOU cTpaTtudukanueii. Tak, HanmpuMep, OHU MPHILTH K BBIBOAY YTO MO/ MOCIEIHUM HEOOXO0AUMO MMOHUMATh
100 OXOTHHKA, TUOO0 JTFOOUTENSI Pa3HBIX COCTSA3aHUMA, BEIIOCUTICTHON €3/bl, IPeOHON MM MapycHOW rOHKH, Oera-
HbsI Ha KOHbKAX, Ha JIbbKaX, 00pb0bl U T.1. [13], mu6o npocto moburens copra [14].

OOumM B 3TOM cily4ae, 10 MHEHHUIO aBTOPOB HACTOSIIEH CTaThU BBICTYIAET YKa3aHWE Ha TO, YTO YEIOBEK 3a-
HUMAETCsI CIOPTOM MMEHHO Ha JIFOOUTENILCKOM YPOBHE, T.€. JJISl yIOBIETBOPEHHUS COOCTBEHHBIX MOTpEOHOCTE,
SIBHO HE CUCTEMATHUYECKH, HE IPECIICAYS MPH 3TOM LENb MOJIYYUTh KaKyI0 JTMO0 KOMMEPUYECKYIO BBITOJTY.

BrpodewM, B mociieiHee BpeMsi COBPEMEHHbBIC CIIEIUATUCTBI PYCCKOW CEMAHTHKH OT JJAHHOTO OTPEIEIICHUS IBHO
MOIBITAINCH OTKa3aThesa. Tak, M0 MX MHEHUIO, CIIOPTCMEH €CTh YeJOBEK JHOO0 CUCTEMAaTHYECKH 3aHUMAIOIUICS
crioptom [11], 1160 3aHMMaroMiicss UM Ha npodeccroHanbHOM ypoBHE [8], MO0 ¢ 1ENbI0 JTOCTHKCHUS MaKCH-
MaJIbHOTO, SIBHO CIIOPTHBHOT'O Pe3yJibTaTa, PHYEM Kak Jisi ceOst IMYHO, TaK U JUT KOMaH bl B 1iejoM [21].

Takum 00pa3om, MBI ellle pa3 MPUXOIUM K BEIBOJY O TOM, YTO HOPMAaTHBHO MPABOBOE MOHSTHE «CIOPTCMEH) HE
HUMEET CBOETO YTOJIOBHOTO HOPMATHBHO IPABOBOTO COJIEPKAHHMS, OJTHAKO €r0 MPABOBOE ONPENEIICHUE CONEPIKUTCS
B HUHBIX, JIOBOJIbHO pa3JIMYHBIX 3aKOHOAATeNbHBIX akTax Poccuiickoit ®denepanuun, a umenHo B ®3 PD ot
04.12.2007 Ne329-®3 [3], 8 TK P® [2] u B IIpukase Muncmnopra P® ot 09.08.2016 Ne947 [4].

Takum 00pa3oM, HAUIIO TPH KOHCTPYHUPOBAHUU COOTBETCTBYIOIIEH yroJOBHO MPaBOBON HOPMBI UCIIOJIL30BA-
HUE POCCUKCKHUM 3aKOHOJIATENIEM TaKOT'O MPUHITUIA KaK OJTaHKETHOCTb.

B xauectBe OmaHKeTHON (OTCHIJIOYHOMN) AMCIIO3UITMH BBICTYIIACT TaKasl TUCIIO3HIINS TIPABOBOW HOPMEI, KOTOpAas
B CAMOM YTOJIOBHOM 3aKOHE HHM KaK HE PacKpbIBaeT 00s3aTENIbHBIX MTPU3HAKOB COCTABA KOHKPETHOI'O TPECTyIlIe-
HUS, a OTCHUIAET MPABONPUMEHUTEIS JUIS UX VSICHEHUS C NajJbHEHIIEeTr0 MCIIONB30BaHUS K IPYTHM HOPMATHBHBIM
WJIH TI0]] HOPMATUBHBIM TPAaBOBBIM aKTaM, & HIMEHHO — (heJlepaibHBIM 3aKOHAaM, ITOCTAHOBJICHUSM MPaBUTEILCTBA,
ykasam [Ipe3unenta, O6mieBonHckuM ycraBam Boopyxentbix Cui PO, npukazam, uHCTpYKIusM u T.1. [20]

C yderoM aHanM3a TEPEYUCICHHBIX HOPMATHBHO-TIPABOBBIX aKTOB CJEIyeT MPH3HATh, YTO HOPMATHBHO-
NPaBOBOE MOHATHE «CIIOPTCMEH» POPMYITUPYETCS] POCCUHCKUM 3aKOHOJATENIEM BE3JIe M0-Pa3HOMY, T.€. IBHO HMe-
€T CBOM BeChMa CHeIUpUIeCKue 0COOCHHOCTH.

Taxk, cormacHo 1. 22 cT. 2 @3 Ne 329-D3 310 ecTh PU3NIECKOE JIUTIO:
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- 3aHUMaroIIeecs BEIOPAaHHBIMH BUIOM WJIH BUIAMH CIIOPTa

- BBICTYTIAIOIee Ha CIOPTHBHBIX COPEBHOBAHUSAX.

CrnenoBaTenbHO, HA OCHOBAaHWM MMEHHO IOCJIEIHEro IyHKTa STOT0 3aKOHOAATEIhHOTO aKTa, CIOPTCMEHa U
CIIeZyeT OTINYATh OT PU3KYNbTypHHKA. Tak Kak 3T0 PU3MUYECKOE JIMIO BCETO JIHUIIb CHCTEMAaTHUECKH W TOCTOSHHO
3aHUMAETCS! JOCTYIHBIMH JUIsl HETO (PM3MYECKUMHU YIPaKHEHUAMH, TIPECIIEAYIO IPU STOM LIeJIb BCErO JIUIIbL yKpe-
MTUTH CBOE 370POBbE M (PM3MUECKH TapMOHUYHO pa3BuBatThei. [21] Bopodem, moHsTHE camo (M3KYIBTYpPHHKA 3a-
KOHOJIaTeJIbHO HUTJIE M HU KaK He 3aKpEeIieHo, a, CJIeI0BaTeIbHO, U HE PACKPHIBACTCS.

B cr. 348.1 TK P® Tarke 3akpemnyieHo MOHATHE «CIIOpTCMen». [ e oA HUM MOoHUMaeTcsl pabOTHHK, paboTato-
WA TI0 TPYZAOBOMY JOTOBOPY, C 3apaHee 3a(pUKCHPOBAHHOM TPYIOBOH (PYHKIIMU, KOTOPAst COCTOMT:

- B IOATOTOBKE K CIOPTHUBHBIM COPEBHOBAHUSM H C

- y4aCTHEM B CHOPTHUBHBIX COPEBHOBAHMSIX 110 ONPEICICHHBIM BHIY HIIM BHIAM CIOPTA.

B cootBerctBum co ct. 20 TK P®: «...pab0oTHHK — (HU3UYEcKOe JTUI0, BCTYNHBIIEE B TPYIAOBHIE OTHOIICHUS C
paboTroaaremnem.

Ecnu nHOE He mpenycMoTpeHo HacTosmuM. KogekcoM, apyrumu denepaibHBIMU 3aKOHaMH, BCTYATh B TPYIO-
BbIC OTHOILCHHS B Ka4eCTBE pAOOTHUKOB UMEIOT TIPABO JIMIIA, TIOCTUTIINE BO3PACTa MIECTHA/IATH JIET, a B CIIydasx
U TIOPSIIKE, KOTOPBIE YCTAHOBIECHBI HAcTOAIUM KoaekcoM, — Takxke JHIa, He JOCTUTIINE YKA3aHHOTO BO3PACTay.
[2]

[TonoGHOE ke MpaBOBOE 3aKPEIJICHUE COACPIKAHHS IPABOBOTO TEPMHHA «CIIOPTCMEH» MPSIMO 3a(UKCUPOBAHO U
B IloctanoBnenuu Ilnenyma Bepxosaoro Cyna P® ot 24.11.2015 r. Ne32 «O npuMeHEHUH Cy1aMH 3aKOHOJATEb-
CTBa, PETYJIHUPYIOIIETO TPYJ CIIOPTCMEHOB U TPEHEPOB [6].

B coOTBETCTBHM ¢ KOTOPBIM, 3TO €CTh — «...pa0OTHUKHU, TPYAOBast (GPYHKIHS KOTOPBIX COCTOUT B HOJTIOTOBKE K
CIIOPTHUBHBIM COPEBHOBAHUSMU M YUYACTHH B COPEBHOBAHMSIX TI0 OTIPEICICHHBIM BHY WM BHIIAM CIIOPTa.

Cornacno [lpuka3zy Muncnopra Poccun Ne947 criopTcMeH — 3TO yKe eCTh MpocTo ((hHU3udecKoe) U0 3aHU-
Maroaieecs CriopTom, NpruiYeM Kak Ha MCKAYHAPOJHOM, TaK U HAIMOHAJIIBHOM YPOBHAX.

HOILO6HLIC OTJINYHA HOPMATUBHO IPAaBOBOI'0 COACPIKAHUA MOHATUA «CIIOPTCMEH» 06ycn03neHm, KaK MBI CUH-
TaeM, IPeXk]Ie BCEro, caMoil crienn(uKoi 3aKOHOIATENNFHBIX aKTOB, B KOTOPBIX OHO, B CBOKO O4Yepellb, YKa3aHo, T.€.
LENbIO0 U MpeIHa3HAYCHUEM.

BHpO'—IeM, HUCXO0AA M3 BCETO BLIMICH3JIOKCHHOI'O, MOXHO IMOCTApaTbCA BBIYJICHUTL W BIIOJIHE OIIPECACICHHBLIC
MPaBOBEIE MMPU3HAKHU CIIOpTCMeHa. K 4MCITy KOTOPBIX, aBTOPHI, B YaCTHOCTH, OTHOCST:

1. OT10, 0€3yCIOBHO, €CTh YEJIOBEK WM (pu3ndeckoe MO (MCHONb30BaTh B 3TOM Cllydyae TEpMHH
«TpaKIaHWH» SBHO M3JIHIIHE);

2. [IpaBoBO# craryc crmopTCMeHa, T.e. MpaBa M OOSN3aHHOCTH IIOCIEIHEr0, MMEHHO KaK y4YacTHUKA
CHOPTHBHBIX TPABOOTHOLIEHUN;

3. [NocTosIHHO TPaKTUKOBAaHUE MPOBENEHHS 3aHATHI (TPEHUPOBOK) JIMOO [0 WHAWBUAYaIbHO BHIOPAHHOMY
BUJIY CIIOPTA, JIMOO 110 HECKOJIBKUMH, B TOM YHCJIEe U OJTHOBPEMEHHO;

4, [Ipy Hamuuuu npoBeleHHS KaKUM JIMOO IOPUAMYECKHM JIMLOM BIIOJHE KOHKPETHBIX CHOPTHUBHBIX

COPEBHOBAHMUSAX, (PAKTHUECKOE YUACTHE B HUX.

[IpaBoBOli cTaTyc cCIOpTCMEHa BBICTYNMaeT B KadeCTBE CIEINMANBHOIO CTaTyca 4YelloBeKa W TpaIaHWHA,
KOTOPBIN U SBJIAETCS B JAaHHOM CiIy4ae CyObEeKTOM IMPAaBOOTHOILEHHUH. 1 1€ 1oJ] crieuaabHbIM IPaBOBBIM CTaTyCOM
HEOOXOIUMO TOHHMATh «...0C000€ MPAaBOBOE COCTOSIHWE JIMYHOCTH, OOYCIIOBJIEHHOE B CaMOM OOIEM IUIaHe
BBITIOJTHAEMOM €10 COIMAIbHOM posbioy» [10].

B kauectBe IIPaBOBOTO CTAaTyCa 4YCJIIOBEYCCKOIO HMHAWBHAYYMa BBICTYIIACT KOMIUIEKCHBINA ToCyaapCTBEHHO-
NpaBOBOH HHCTUTYT, T.€. COBOKYIHOCTb IIPaBOBBIX HOPM, B KOTOPBIX IIPEIMETHO 3aKpEIJICHbl OCHOBHBIC
(KOHCTUTYIIMOHHBIE) MTPaBa, CBOOOJIBI U 0OSI3aHHOCTH YeoBeKa. [ 16]

'maBHOM TpaBOBOI XapaKTEPUCTHKOHN JII000T0 (HU3MYECKOTo JIUIA SBISETCS MPaBOCIIOCOOHOCTh, KOTOpas B
CBOIO Ouepeab NoApa3essieTcs Ha:

- IIpaBoCyOBEKTHOCTB, T.€. CHOCOOHOCTD MOCIEIHEr0 CTaTh YYaCTHUKOM JIIOOBIX MPaBOOTHOIIEHHUH, COTJIACHO
COZACPIKAHUIO KOTOPEBIX U BBIITOJHATH BIIOJITHE KOHKPETHBIC FOPUIUYCCKU 3aKPCIIIICHHBIC 00SI3aHHOCTH.

- JleeciocoOHOCTb, MO/ KOTOPOW MOHMMAETCsl CIIOCOOHOCTh CyOBbEKTa MPaBOOTHOLICHWI mpuoOpeTaTbh U HUC-
M0JIH30BaTh B XOZI€ OCYILECTBICHHUS CBOMX JIEHCTBUIN 3aKOHHO MPEIyCMOTPEHHBIX MPaB U 0053aHHOCTEH.

JeecriocoOHOCTH YenoBeKa OIpeIelisieTCs B pa3IMYHbIX TIPABOBBIX OTPACIIAX, B IEPBYIO OUepeib, UMEHHO Yepes
orpeJiesieHre U (pUKcaIuio Bo3pacTa MocjieJHero.

T'ne, moyIHOM 1e€CIIOCOOHOCTH YENOBEK JOCTUTAET.
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e JIubo mocTmKeHHsI COBEPLICHHOJETHS, KOTOPOE HACTYMAET COTJIACHO POCCHHMCKOMY 3aKOHOAATENLCTBY C
BOCEMHAIIATHIIETHETO BO3pPACTa, MO0 MPH HAMYAHA Y HECOBEPIIEHHOIETHETO O(UITHAIBHO 3apETUCTPUPOBAHHO-
ro Opaka.

¢  DMaHCHUNUPOBAaHHBIM MOXET OBITh IPU3HAH MOAPOCTOK U B TOM CIIy4ae €CIIU OH JOCTUT HIECTHAIIATH JIET,
3aKIIIOYHII TPYAOBOM, COrJIACHO KOTOPOMY OH TNpU3HAaH PaOOTHUKOM, TUOO B 3aKOHHOM MOPSAIKE OH NPU3HAH UHIH-
BUyaJIbHBIM TIPEANPUHIMATEIEM.

B cBoro ouepenp AeecnocoOHOCTh Moapa3aensieTcs Ha:

e Ilonnyro

e  Yactmunyto (c 6 g0 16 ner);

e  Hemnomnyto (c 1610 18 ner).

o 6 net moapoCTOK MPU3HAETCS TMOIHOCTHIO HE 1eeCTIOCOOHBIM.

e  OrpannueHnas. PacnpocTpansercs cCOrIacHO pemeHHI0 cy1a epBoil nHcTaHnuy. [Ipu Hammauu ciemyto-
IIUX OCHOBAaHUIL:

- CTaBUT CBOIO CEMBIO B TSDKEJIOE MaTepHalbHOE MOJIOKEHHE B pe3YJIbTaTe 3JI0yIMOTPEOICHUS allKOTOTIeM;

- [IpuroBopeH k 0TOBIBAHHIO PEATHHOTO CPOKA JTUILICHUST CBOOOBI.

CornacHo pemeHuo Cy/1a HeAeeCITOCOOHBIM MOKET OBITh TIPU3HAH YEIIOBEK MPH HATMYUH Y HETO TICUXUYECKIX
pacctpoiicTs. [Ipu HaTMYMK, KOTOPHIX OH HE MOXKET MMOHUMATh COMAILHO 00YCIOBIEHHOE 3HAUE€HHE CBOCTO MOBe-
JICHUSI, a, CJICZIOBATEIbHO, U PYKOBOJUTh UM B MOJIHOM oObeMe. Haymuue y Gu3udeckoro Jiviia KOHKPETHOT0/bIX
MICUXWYECKUX PACCTPOUCTB JOIDKHO OBITh Y€TKO W BITOJHE MPEAMETHO AUATHOCTUPOBAHO B KOHKPETHOM METUIIVH-
CKOM YYpEXKICHUH.

Bormpocs moyioBoii HASHTU(DUKAIIMY B TAHHOM CJIy4ae HE UMEIOT CBOETO IOPUIMYCCKOrO 3HAYCHHMS.

Bnpouem, BHABI POCCHICKOTO CHOPTAa JEHCTBUTENHHO JOBOJIEHO YCIOBHO, HO BECbMa TPaTUIIIOHHO
MOJIPa3AETSAIOTCS Ha MyXckue U xeHckue. Omnako B @3 Ne 329 momoOHoOe neieHne HU Kak He 3aKpeIuieHo, a,
CJIeZIOBaTENbHO, HA 3aKOHOJATEIHFHOM YPOBHE MOCIIEIHEE HUKAK HE PEryIUPYeTCs.

CropTcMeH Kak CyOBEKT OOIIMX NMPaBOOTHOIIECHUH SBHO 00yafgaeT oOmmMu npusHakamu. OIHAKO CIIOPTCMEH
KaK CyOBEKT CHOPTHBHBIX MPAaBOOTHOIIEHUH (T.. CHEIUATBHBIX IPABOOTHOIICHWH) JODKEH o00nanate
CHEIUAIBHBIMU, KOTOPBIE YETKO M OJHO3HAUYHO 3a(hUKCUpOBaHHI B cT. 24 «[IpaBa n 0053aHHOCTH CHOPTCMEHOBY
®3 PO or 04.12.2007 Ne 329-®3 (pen. ot 12.06.2024) «O dusnyeckoir KyabType U crnopre B Poccuiickoit
denepauum.

IMoaBeprast TEKCTyaIbHOMY aHAIN3y yKa3aHHbIe B HEW MpaBa U 00A3aHHOCTH, T.€. iurisstatum croprcmMeHoB, Hc-
CJIEZIOBATENM B CBOIO OUEpe/]b CUUTAIOT, YTO MOCIEIHUN B IIEJIOM HE MPOTUBOPEUUT OOIIEMY CTAaTyCy YYaCTHHKA
NPaBOOTHOIIECHH, 32 MCKIIFOUEHHEM, MOKAIYH, OJJHOTO, TaK MOHSTHE HeJleecliocOOHOCTH Ha HEro HHKaK He pac-
MIPOCTPaHSAETCS, AEUCTBUTENLHO JF000H YelloBeK (PaKTHUECKH YKE C POXKIACHUS BIOJTHE MOXKET CTaTh yYACTHUKOM
BIIOJIHE KOHKPETHBIX CIIOPTUBHBIX COpeBHOBaHI/Iﬁ 1 3TO B CBOIO OUYCPEAL HAXOAUT CBOC MOATBEPKIACHHUEC YIKE Ha
ypoBHe 3akoHa [3]), B TO e BpeMsl HaJIM4Me MCUXUYECKOro 3a00JICBaHMs TaK K€ HE MCKIIYAeT caMy BO3MOXK-
HOCTh Y KOHKPETHOTO (PM3UIECKOTO JINIA ObITh YIaCTHIUKOM CITIOPTUBHBIX MEPOIIPHUATHH (T1ap OJMMMITAAIIBI).

Bripouem, ciietyeT IpU3HATh M TO, YTO BOIIPOCHI, BO3HUKAFOIIKE MPU ONpeAeIeHr: iurisstatum croprcmena He
OrpaHUYMUBaOTCA TOJIBKO HpOGHeMaMI/I OIIpEACTICHUA UCKITIOYUTEIILHO €0 IOPUIUICCKUX IMMPU3HAKOB.

B manHOM citydae, ¢ onpeneneHHON JoJei Hen30eKHOCTH BCTaeT KOHTPOBEP3a0 PeabHON HEOOXOAUMOCTH 3a-
KOHOJIATeNILHOW (PHKCAIMY U CaMOTO BHJIa CIIOPTUBHOMN JesSTeNbHOCTU. BUbI ToceqHel opuIaabHO Mpu3HaBae-
MBIC B Halllel CTpaHe, MpsSMO TepeurciieHbl Bo BcepoccuiickoMm peectpe BHIOB criopTa (B pen. ot 20 ceHTIOps
2021 r.) (Hanee mo texcty — BPBC). [5]

CornacHO yka3aHHOMY TI0J] HOPMaTHBHO TPaBOBOMY aKTy CIIOPTHUBHBIC COCTS3aHUS Ha Teppuropun Poccwuii-
ckoii depepaniii HEOOXOMMO TPOBOJAUT UCKITIOUUTENBHO TI0 TEM BHJIaM CIOPTa, KOTOPhIE HAIILIH CBOE PEaNbHOE
OTpaKEHHE B HACTOSIIIEM peecTpe.

B nocnennee Bpems B Poccun BecbMa akTUBHO (PYHKIIMOHUPYIOT CIIOPTHBHBIE 00BEMHEHUS PA3IMYHOTO Pojia
Mo JAMCIUIUIMHAM, KOTOPBIC M3HAYAIbHO HE HAllUIH cBoero otpaxenus B BPBC, oqHako mo KOTOPBIM MPOBOAATCS
COPEBHOBAHMS, IPHUYEM HE TOJHKO B PETHOHATILHOM, HO M BO BCEPOCCHIICKOM MaciiTade.

B cBsi3u, ¢ yeM BIOJTHE JIOTHYHO BO3HHUKAET BOIIPOC, BO3MOXKHO JIM HA OQUIMAILHOM YPOBHE MTPH3HABATH B Ka-
YecTBE CIOPTCMEHa (PU3NUECKOE JHUII0, KOTOPOE MPUHUMAET aKTUBHOE U HETIOCPEACTBEHHOE yyacTue B OAOOHOTO
pona copeBHOBaHUAX. OMHO3HAYHOTO OTBETAa HA MOTHSTHI COBPEMEHHBIMH POCCHUHCKMMH MPAaBOBEIAMH, BOTIPOC
COBpEMCHHAas IMPaBONPUMEHUTEIbHAA IIPaKTUKaA ITOKa JaTh ABHO HE COCTOSIHUU.

ABTODBI B CBOIO O4€pe/Ib, CINTAIOT BIOJIHE BO3MOXKHBIMHU COTJIACUTHCA C MPEJIOKEHHBIM.

IIpaBoBO# npr3HAK y4acTUsl MOTEPIEBLUIETO B CIIOPTUBHBIX COPEBHOBAHMSX TAKXKE SIBHO OTPAKEH B 3aKOHOZA-
TenbcTBE Poccuu HEOJHO3HAYHO.
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Taxk, o BUJIaM CIIOPTHBHBIC COPEBHOBAHUS MOAPA3CIAIOTCS HA POGECCHOHANBHBIC U IIOOUTEnbcKue. Mcexoms
13 ompeaeieHns, u3noxeHHoro B . 10.3 cr. 2 @3 Ne 329-®3 ocHOBHOE oT/IHYHE MPOGECCHOHAIBHBIX COPEBHOBA-
HUH OT JTFOOUTENBCKIX — MX YeTKas HAMIPABIEHHOCTh Ha MOTyYeHNE YYaCTHUKAMH ITOCIIEAHUX 3apaHee OTpeIeseH-
HOM KOMMEPYECKON BBITOJIBI.

Opnnako YK PO, B cBoto ouepe/ib, OTHIOAb HU (DUKCUPYET HU BUJ, HU YPOBCHB CIIOPTUBHBIX COPEBHOBAHUM, UTO
TaK e Hen30eXHO MOPOXKIaeT, He TOIBKO OMpeesIeHHbIe AUCKYCCHH, HO B MPOOJIEMBI TPABOMIPUMEHEHHS CT.CT.
230.1 u 230.2 YK PO.

Tak, oTnenbHBIE POCCUHUCKHE aBTOPHI HACTAUBAIOT HA TOM, YTO B KA4€CTBE MOTEPIICBIIEIO MPU COBEPILICHUU
MPECTYIUICHUSI TPEIyCMOTPEHHOTO BBIICTIEPEUNCIIEHHAs] CTaThsIMH POCCHICKOTO YTOJIOBHO 3aKOHOAATEIhCTBA
CJIeTyeT CYUTATh TOJIBKO YeJIOBEeKa 3aHMUMAIOIIETOCs MPO(heCCHOHATHHBIM BHIOM CIIOPTUBHOM AesiTenbHoCTH. [10]

ABTOpBI KATETOPUYECKU HE COTJIACHBI C TIOJJOOHOM TOYKOW 3pEHUS U B CBOIO OYepeb OTHOCST M CIIOPTCMEHOB-
TOOUTENeN K 9UCITy TOTEPHEBIINX OT TaHHOTO BHJA MMPECTYILICHUSI.

CBOIO MTO3UIMIO OHW 0OOOCHOBBIBAIOT TE€M, UTO HH OJHH MPO(HECCHOHATBHBIN CIIOPTCMEH HE CMOT BBIWTH B J1ajlb-
HeHeM Ha POPECCHOHALHYIO «apeHy», MUHYS TIPU 3TOM JIFOOUTENbCKY0. [Ip 3TOM B KauecTBE OCHOBaHUM IS
moT0OHOTO TIepexoia OT HEro Bceraa TPeOyTCs JOBOJIBHO BHICOKHE CIIOPTUBHBIC PE3yJIbTaThl, KOTOPBIE 0€3 MpH-
MEHEHWsI OTIMHTA, OH, TIOPOH, PEAOCTABUTH CIIOPTUBHON OOIIIECTBEHHOCTH SIBHO HE B COCTOSHUMU.

B ®3 Ne329 ompenenenue criopTcMeHa yrnoTpeOJIseTcs B JBYX OCHOBHBIX 3HAUYCHUSX: «CIIOPTCMEHY, «CIOPTC-
MEH BBICOKOTO KJIACCa» M KXKOMY M3 HUX MPHUCYIIH CBOU CYT'yOO OTIIMYUTEIbHBIC YePTHI.

Taxk, HamIpuMep: «CIIOPTCMEH - (PU3NIECKOe U0, 3aHNMAaloIIeecs] BEIOPAaHHBIMI BUIOM WM BHJIAMU CIIOPTa U
BBICTYMAIOIIEE Ha CIIOPTUBHBIX COPEBHOBAHMSIX;

...CIIOPTCMEH BBICOKOT'O KJIacca — CIIOPTCMEH, UMEIOIIUN CIIOPTUBHOE 3BAHME U BBICTYMAIOIINI Ha CIOPTUBHBIX
COPEBHOBAHMSAX B IEJSAX JOCTH)KEHUS BEICOKUX CITOPTUBHBIX PE3YIBTATOB. ..».

Paznmia B onpeneseHnn STUX JIBYX KaTerOpHAlbHBIX IOHATHH BIIOJIHE MTOHITHA U O4YeBHIHA. B mepBoil ciydae
HAJIUIIO OTCYTCTBUE POJIOBOM BepCU(HKAIIMK CIIOPTCMEHA, BO — BTOPOM — HAJIMYKE CIICIUANBHOM 11esn mpodeccu-
OHAJILHOW JEATEIBHOCTH Y TOCIETHETO.

Kaxkoe 13 HUX HaIISKHUT UCTIONH30BATh B CUTYAIMSAX HAPYIICHUS YCTAHOBIICHHBIX MTPABOBBIX 3allPETOB?

Ilo MHEHHMIO aBTOPOB HACTOSIIIICH CTaThH, B 3TOM Cily4yae HEOOXOIAMMO HMCIIOJIb30BaTh SIBHO mepBoe. [1ogo0HbIe
COMHEHHUS B TEPMHUHOJIOTHM MOTYT BBI3BAaTh 3aTPYAHCHUS YCTAHOBJICHUS MPSMOU MPUHAICKHOCTH (HPU3NIECKOTO
JUIIA K CTIOPTY W OTOXKJECTBIICHHUIO C YTOJIOBHO-TIPABOBLIMHU MTPH3HAKAMH ITOTEPIIEBIIETO B JAHHBIX COCTaBaX.

BrIBoabI

3aBepiias JOBOJBHO KPaTKOE HAyYHO MPAKTHYECKOE UCCIIEIOBAHUE, aBTOPaM HACTOSIIEH CTaThU XOTENOCh ObI
MOTYEPKHYTh JOKTPHHAJIBHYIO U MPABOBYIO COCTABJISIONIYIO MOAHATON UMH IPOOJEMBI, OTMETUB MPHU 3TOM, YTO
HEOJTHO3HAYHOE TOJIKOBAHME O0SA3aTENbHBIX MPU3HAKOB COCTaBa JIOOOTO MPECTYIUICHHS, T.€. OOIIECTBEHHO Omac-
HOTO JIESTHUS, TIPSIMO 3aKPETIEHHOTO B JEWCTBYIOIIEM POCCHIICKOM YIOJIOBHOM 3aKOHOZATEIHCTBE PEabHO Orpa-
HUYUBAET U CaMy BO3MOKHOCThH PEIM3AIIMU MPaBO CO CTOPOHBI MPABONPUMEHHUTENST OCHOBHOTO MPHUHITUIA yTO-
JIOBHOTO TIpaBa — HEOTBPATHMOCTH YTOJIOBHOW OTBETCTBEHHOCTH.

Ipaxmuueckue pexomenoayuu

s mpaBUIBbHOTO ¥ €IMHOOOPA3HOTO TOJIKOBAHUS MOHATHS «CIIOPTCMEH», CIEAYyeT, KaK MCCIEIOBATENN CUH-
TalOT, HEOOXOIUMBIM AONONHUTH NpuMedanue K cT. 230.1 YK P® nynkrom 3, B KOTOpoM 3aUKCHPOBATh U ONpe-
JISJIATH TIOHSTHE «CTIOPTCMEH» KaK «(pu3ndeckoe Juro (Jrrodoro moja u Bo3pacTa), aKTHBHO U TIOCTOSIHHO 3aHUMa-
roreecs Ha tepputopun Poccuiickoit denepariy BEIOpaHHBIME M BHOM WJIH BHJIAMH CIIOPTA, HE3aBUCHUMO OT U3
peructparuu nocieqaux B BPBC u mpuamMaromiee THIHOE ydacTHe B CIIOPTHBHBIX COPEBHOBAHUAX PA3IMIHOTO
YpPOBHSI, HE3aBUCUMO OT YPOBHS ITPO(heCCHOHATBHOTO MACTEPCTBA, a TAKIKE HATMYHS JINOO OTCYTCTBHSI Y HETO TPY-
JIOBOTO KOHTPAKTa Ha OCYIIECTBIICHHE TIOJI00HOTO POJIa NEATEITLHOCTI.
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